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Ha Ne om

[emapTamMeHT rpaZjoCTPOUTE/ILHOM AesiTeTbHOCTA M apXUTeKTYpbl MHHHCTepCTBa
CTPOUTENBCTBA U XKWIULLHO-KOMMYHa/IbHOTr0 X03sicTBa Poccuiickoit @esepaiuu (nanee —
HenaprameHT) B OTBeT Ha MUCbMO OT 19 uroHs 2023 r. Ne 2023/ucx/O/0336 (Bx. MuHCTpOs
Poccum ot 21 uroHsa 2023 r. Ne 107473/MC) 110 BOTIPOCY CTPOUTETHCTBA U PEKOHCTPYKLIUHU
00BEKTOB KalmMTa/IbHOTO CTPOUTE/IECTBA COODIIaeT Crieyolee.

B cootBerctBuu c [lonokeHueM o0 MWUWHHCTEPCTBE CTPOWUTENBCTBA M KUIWILHO-
KOMMYHa/IbHOr0 X03siicTBa Poccuiickoit @efiepaliii, YTBEpPKAEHHbIM MOCTaHOBIEHHUEM
ITpaButenscTBa Poccuiickoit @epepanyu ot 18 Hos6ps 2013 r. Ne 1038, MuncTpoii Poccuu
sIB/sieTCs (pefiepaJibHBIM OPraHOM MCIOJIHUTETbHOW BIACTH, OCYILECTBISIOIIUM (YHKLIAU
1Mo BbIpaOOTKE W peanu3aliid TrOCyJapCTBEHHOH TIOJMTUKA M HOPMAaTHUBHO-TIPABOBOMY
peryJvMpoBaHul0 B  cdepe CTPOMTENbCTBA, APXUTEKTYpbl, TI'PaJOCTPOUTENLCTBA
(3a UCK/TFOUeHHEeM TePPUTOPHATBHOTO TIJIAHUPOBAHUS ), KUTUII[HOW TMOJTMTHUKH, YKUATHIIHO-
KOMMYHa/IbHOT'O X034iCTBa, U He HaJle/IeH MOJTHOMOUMSMM I10 TOJIKOBaHUIO (heJjepaibHOro
3aKoHoJaTenbCTBa Poccuiickor @enepalyy, a TakKe NPaKTUKKA €ro MpUMeHEeHHs.

BmecTte ¢ TeM mo BompocaMm, OTHOCAIIMMCS K KOMIeTeHLMM J[lemapTameHTa,
roJlaraeM BO3MO>XHbIM COODIIUTL Cieayloliee.

CornacHo TyHKTa 39 CTaTbH 1 ['pagocTponuTebHOTO KOoJleKca
Poccuiickoii @enepaiu (manee — ['pK P®) 00BeKT WUHIWBHIYaTLHOTO JKUTHIITHOTO
CTPOMTE/ILCTBA MpeJCTaBasger Co00M OTAE/NBLHO CTOsIlee 3JaHue C  KOJMYeCTBOM
Ha/I3eMHBIX 3TaXKel He 0ojiee ueM TpH, BBICOTON He Oosiee [Ba/lIATH METPOB, KOTOPOE
COCTOUT M3 KOMHAT Y MOMeLeHUI BCIIOMOraTe/IbHOTO UCI0/Ib30BaHus, MpeHa3HaYeHHbIX
JUTSI YIOBJIETROPEHUS TPakiaHaMU OBITOBBIX M MHBIX HYK/[], CBSI3aHHBIX C X MMPO’KUBAHUEM
B TaKOM 3[aHUM, M He TMpeJHa3HAueHO [/ pa3fesia Ha CaMOCTOSITe/IbHblE OOBLEKTHI
HeJB>KUMOCTH.

[IpaBoBOM HOpPMOM, cofep>kalljelcss B yacTH 7 cTaTbu 41 @epepanbHOTO 3aKOHA
ot 13 uronst 2015 Ne 218-P3 «O rocyapCcTBeHHOM perucTpaLydy HeIBIKUMOCTU» (Janee —



@enepanbHblid 3akOH Ne 218-D3) Takke IpefyCMOTPeHO, UTO TOCYZAAapCTBeHHbIN
KaJJaCTPOBLIM yueT ¥ roCylapCTBeHHasi perMCTpalius paBa COOCTBEHHOCTH Ha TIOMellleHue
WM TIOMellleHUst (B TOM UHCJie >KUJbie) B >KAIOM fioMe (0O0beKTe WHAWBUAYATbHOTO
JKUTMILIHOTO CTPOUTEJIbCTBA) WU B CaZlOBOM JJOME He [JOMYCKarTCs.

BMmecrte c TeMm, B C/lyyae, eC/id B OTHOLUEHWM 3[jaHUSI B CUJy €ro apXUTEeKTypHO-
KOHCTPYKTHMBHBIX 0COOEHHOCTeM He MoyKeT ObITb OCYILeCTB/eH pasfjen, CcieayeT
MIPUHUMAaTh BO BHUMaHHWe, UTO 3/laHue, sIB/sAsSCh 00BEKTOM KalUTaabHOTO CTPOMTE/bCTBA,
MO>KeT ObITh PEKOHCTPYMPOBAHO TaKUM 00pa3oM, UTOObI ero pa3ziesl CTaa BO3MOXKHBIM.

B cuny monoxkenuii ®eznepaspHoro 3akoHa Ne 218-®3 mpu paszpene obbekTa
HeZIBIDKUMOCTH 00pa3yroTcsi 00beKThl HeIBUPKUMOCTU TOTO JKe BU[la, UYTO ObLT MCXOAHbBIN
O00BEKT HEABWKUMOCTH, HO C COOCTBEHHBIMM XapaKTepUCTUKaM{, OTJIUYHBIMHU
OT XapaKTePUCTUK UCXOJHOTO 00beKTa HeIBMPKUMOCTH, UCXOAHbBIN 00beKT HeJBHXKUMOCTH
TipeKpaillaeT CBoe cyllecTBoBaHue. [Ipu 3ToM oOpa3oBaHHble O0OBEKTHI HeABWKUMOCTH
JIOJDKHBI MMeTb BO3MOXXHOCTb SKCIUTyaTHpPOBAaTbCSI aBTOHOMHO, TO €CTb He3aBHUCHUMO
OT UHBIX 00pa30BaHHBIX B pe3y/bTaTe TaKOro paszena 06bekToB. Ob6pa3oBaHHbIE OOBEKTHI
HeJIBWJKMMOCTH TI0C/Ie WX TIOCTAHOBKM Ha TOCY/JapCTBeHHbIM KaJaCTPOBBIM YYeT
U TOCy/JapCTBeHHOM pervcTpauydyd TpaBa COOCTBEHHOCTM Ha HUX CTaHOBSITCS
CaMOCTOSITe/IbHBIMU 00beKTaMU IPaXkKAaHCKUX TIPaB.

B 3TOii CBSI3W, yUWThIBasl, UTO UHWBUYAJTbHBIA KUIOW ZIOM TpeAcTaB/sieT coboit
1[eJIOCTHYIO0, eZIUHYI0 CTPOUTENbHYI0 cucTeMy (PemepanbHbiii 3akK0H 0T 30 mekabpst 2009 r.
No 384-®3 «TexHuuecKuil periamMeHT O 0€30IMaCHOCTH 3[aHWM U COOPYKEHUI»),
obecrieyeHye BbITIOJIHEHUS YC/IOBUH aBTOHOMHOM 9KCIITyaTal[uM OT/e/IbHbIX UaCTel TaKoro
3JaHUsT MOJKET TOoTpeOOBaTh OCYIIeCTBUTh B yCTAaHOBJIEHHOM 3aKOHOM TIOPSIAKE €ro
PEKOHCTPYKIIWIO, B pe3y/bTaTe KOTOPOUW OyJeT CO3/[aHO 3/jaHue «A0M OJIOKMPOBAaHHOMN
3aCTPONKW», KOTOPBI Mpe/icTaB/isieT coO0 XKUIoM 10M, 6/I0OKUPOBAHHBIH C APYTHUM JKUTBIM
JOMOM (IpYTMMU >XWIBIMHM IOMaMH) B OJHOM psiffy o0iijeii O0KOBOU cTeHOH (0OmmMu
O0oKOBBIMU CTeHaMU) 6e3 TPOeMOB U UMEIOLIUM OT/ie/TbHbIN BBIXO/] Ha 3eMeJIbHbIN yuacToK.

[TopsiZioK OCyIIecTB/IeHUs] PEKOHCTPYKIMU 00BEKTOB KallMTaIbHOTO CTPOUTE/ILCTBA
peryvpyetcs ronoxeHusmu ['pK P®, cogepxkaiumucs B ctaThsax 48, 49, 51, 55.

Tak, B LeAsIX CTPOMTE/NbCTBA WIA PEKOHCTPYKLMUA OOBeKTa KaluTalbHOTO
CTPOUTE/LCTBA (B TOM UKCJ/Ie JOMOB OJIOKMPOBAaHHOM 3aCTPOMKM) 3aCTPOMIIMK HarlpaB/isieT
3asB/ieHHe O BbIZlaue MCOpAlLlMBAEMOr0 pa3pelleHUs B YIOJTHOMOYEHHBIM Ha BbIJauy
paspelleHrd Ha CTPOMTE/IbCTBO OpPraH C IPUJIO’KeHUEeM [OKYMEHTOB, IMpeJyCMOTPEeHHBIX
yactbto 7 crateu 51 I'pK P®, BK/ItOUasg rpafjoCTPOUTENBLHBIN TI/IaH 3eMe/IbHOT0 y4yacTKa
Y TIOATOTOBJIEHHYIO MPOEKTHYIO JOKYMEHTALUI0.

OpHoBpeMeHHO [lermapTaMeHT CUHMTaeT HeoOXOAMMBIM 00paTHUTh 0co0b0e BHUMaHMe,
uyTO ab3arieM 6 ryHKTa 4 ctatbu 85 3emenbHOro Kogekca Poccutickoii @epeparuu (manee —
3K P®) ycraHOB/I€EHO, UTO PEKOHCTPYKIMS CYI[eCTBYIOIIUX O0OBEKTOB HeABM>XMMOCTH,
a TakXKe CTPOMTENbCTBO HOBBIX OOBEKTOB HEJBI)KUMOCTH, IIPOYHO CBSI3aHHBIX
C YKa3aHHBIMU 3eMeJIbHBIMU YUaCTKaMH, MOTYT OCYLLeCTBJISITbCS TOJIBKO B COOTBETCTBUU
C YCTaHOBJIEHHBIMM I'PaZlOCTPOUTE/IbHBIMY PerjlaMeHTaMHU.

['pafjocTpouTe/ibHbIE perjlaMeHThl YTBEP)KJAIOTCA MpPeJCTaBUTE/TbHbIM OpraHOM
MEeCTHOTO CaMOympaB/eHWs B COCTaBe TIpaBW/I 3eMJIeNO/Ib30BaHUsI M 3aCTPOMKHU
Y OMpeJesisiioT OCHOBY MPABOBOI0 PeXXUMa 3eMeJIbHbIX y4acTKOB, PABHO KaK BCEr0, UTO



HaxXOJUTCS HaJ, U 110J, TOBEPXHOCTHIO 3eMe/IbHbIX YYaCTKOB U UCII0/Ib3YeTCs B [IpoLiecce Ux
3aCTPOVKU U TIOC/Ie[yO1L[el IKCITyaTalud 00beKTOB KaluTaJIbHOTO CTPOUTETbCTBA.

CorJiacHO TI0/I0’KeHHsIM, 3aKpeTiJieHHbIM B ab3arax 1 u 2 myHkTa 3 ctatbu 85 3K PO
TPafIoCTPOUTENTbHBIE peryiaMeHThbl 00si3aTe/bHbI /1JIs1 UCTIOJTHeHNs BCeMU COOCTBeHHUKaMHU
3eMe/IbHbIX Y4YaCTKOB, 3eMJIeroyib30Bare/isiMy, 3eMJ/eB/ajenbliaMi U apeHJaTropamu
3eMe/IbHbIX YYaCTKOB He3aBHUCUMO OT (JOPM COOCTBEHHOCTH W UHBIX TpaB Ha 3eMeJibHbIe
YYaCTKU.

YKa3zaHHble /M@ MOI'YT WCIOJ/Ib30BaTh 3eMejibHble Yy4YaCTKU B COOTBETCTBUU
C /moObIM TIpelyCMOTPEHHbIM TPaJOCTPOUTEbHBIM perjaMeHTOM [jIsi  KaXKAon
TePPUTOPUAJIBHOU 30HBI BUZOM Pa3peIeHHOr0 UCI0/Ib30BaHus.

WHBpIMU CIOBaMH, pelliasi BOIIPOC O pasfesie 3AaHus, He0OXOAUMO OJHOBPEMEHHO
peliaTh BONPOC OTHOCUTEBHO TOTO, BO3MOXKHO JIM OCYILL[eCTB/IEHUE YKa3aHHbIX elCTBUN
Ha 3eMe/IbHOM y4acTKe, Ha KOTOPOM PacII0/I0yKeHO COOTBeTCTBYIOLIlee 3/jaHue.

[To BoTipoCy CTpOUTENbCTBA IBYX 00BEKTOB KalMTaIbHOTO CTPOUTEBLCTBA Ha OJHOM
3eMeJIbHOM yuacTke [JemapTameHT coo0iiaer.

Ha ocHoBanuu vactu 1 ctateu 2 I'pK P® 3akoHO/1aTe/IbCTBO O TPaioCTPOUTENTEHOM
JlesiTeTbHOCTU COCTOMT M3 Hactosiero Kogekca, Apyrux (ezpepanbHbIX 3aKOHOB U MHBIX
HOPMAaTUBHBIX NPaBOBBIX aKTOB Poccuiickonn Pefepanum, a TakKe 3aKOHOB M HHBIX
HOPMaTHUBHBIX TIPABOBLIX aKTOB CyOBbeKTOB Poccuiickoit deepaliuu.

Tak, B COOTBeTCTBMU C MNyHKTOM 1 crateu 263 ['pakgaHCKOro Kozekca
Poccuiickoii ®efepaiiii COOCTBEHHHK 3eMebHOT'O y4yacTKa MO’KeT BO3BOJUTH Ha HeM
30aHUsI U COODPY)KeHHUs, OCYIIeCTB/ISATb WX I[epeCTPOMKY W/IM CHOC, paspeliaTb
CTPOMTEJIbCTBO Ha CBOEM yyacCTKe APYryum JvraM. IIpy 3Tom 3Tu npaBa OCyIeCTBIISIOTCA
TIPU YCJIOBUY COOMIOZIEHUsI TPaJOCTPOUTETBHBIX U CTPOUTETbHBIX HOPM U TIPaBUJI, a TaK)Ke
TpeOOBaHMM O 1]e/IeBOM Ha3HAUeHHH 3eMeTbHOT'0 yJacTKa.

[MoamynkToM 2 miyHkTa 1 ctath 40 3K P® TakKe 3aKperieHO, UTO COOCTBEHHUKH
3eMeJIbHBbIX YUaCTKOB MMEIOT IpaBO BO3BOJAUTH KUJlble, IIPOU3BO/JCTBEHHbIe, KY/IbTYypPHO-
ObITOBbIE U WHbIE 3[]aHUS, COOPY)KEHWsS B COOTBETCTBUU C IieJieBbIM Ha3HaueHHeM
3eMeJIbHOTO yuacTKa U ero pa3pelleHHbIM UCI0/b30BaHUeM C COOMoileHeM TpeOoBaHuiM
IPaflOCTPOUTENIbHBIX  PerjlaMeHTOB, CTPOUTE/IbHBIX, 3KOJOTWUeCKUX, CaHUTapHO-
TUTUeHUYeCKUX, IIPOTUBOIIOKAaPHBIX U UHBIX TIPaBUJI, HODMAaTHUBOB.

B cootBetctBUM c myHKTOM 1 yactu 6 crtateu 30 ['pK P® rpapocTpouTenbHbIN
perjiamMeHT TIpaBUJI 3eMJIeT0/Ib30BaHUS 1 3aCTPOMKY BK/IFOUaeT B cebst BU/IbI pa3peliieHHOTr o
WCTIO/Ib30BaHUsI 3eMeJIbHBIX Y4YaCTKOB U OOBEKTOB KalWTaJbHOTO CTPOMTE/bCTBA,
PacCIiOZIO’KeHHBIX B TpeJesiax COOTBETCTBYIOIENM TepPUTOPUATIBHOM 30HBI, a TaKXKe
riapameTpbl M OTPaHUYEeHUs UX UCII0/Ib30BaHUS.

CornacHo vactu 1 cratbu 38 I'pK P® B cocraBe r1ipefie/ibHbIX IlapaMeTPOB
pa3pelleHHOr0 CTPOUTETbCTBA, PEKOHCTPYKIMU 00beKTOB KalMUTaabHOTO CTPOUTE/bCTBA,
BK/IIOYaeMbIX B  00si3aTeZlbHOM  TIOpsiiKé B T'PaJIOCTPOMTENIbHBIA  perjiaMeHT,
yCTaHaB/IUBaIOTCH:

1) MUHMMabHBIE OTCTYIIBI OT FPAHUL] 3€Me/IbHBIX YYaCcTKOB B Le/ISIX OIpeJe/eHust
MeCT JOIyCTUMOTr0 pa3MeleHus 3JaHii, CTPOeHU, COOPY>KeHHUH, 3a npejie/laMi KOTOPBIX
3arpelieHo CTPOUTE/IbCTBO 3/JaHWUW, CTPOEHHH, COOPY KEeHHUN;
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2) mipefielbHOe KOJTWMYECTBO 3Ta)Kel WM Tpefe/ibHYyH BbICOTY 3[]aHUM, CTPOEHUH,
COOpY>KeHUH;

3) MakCHMMa/IbHbIM TIPOLIEHT 3aCTPOMKM B TpaHMLAX 3eMeIbHOTO Yy4YacTKa,
orpefienisieMblii KaK OTHOILIEHWe CyMMapHOMW IUJIOM[aZu 3eMeJIbHOr0 ydJacTKa, KOTopas
MOJKeT OBbITh 3aCTPOEHa, KO BCeH MUIOIIau 3eMe/TbHOT0 yuacTKa.

[elicTBylolllee  3aKOHOJATE/NLCTBO O  TPa/IOCTPOMTENBHOM  AesTeIbHOCTU
He CO/IEPYKUT OTPaHUYeHHs WK MPSMOTO 3arpeTa Ha CTPOUTETbCTBO HECKOTBKHUX 00BEKTOR
KanuTaJlbHOTO CTPOMTENbCTBA, BKJ/IHOUAs >KWIbIX U CaJIOBBIX JOMOB, B TDaHULIAX OAHOrO
3eMeJIbHOTO y4acTKa.

OJHaKo BO3MO’KHOCTb TaKOTO CTPOWTE/bCTBA JOJKHA OMpeJesiiTbCs B KaxKJOM
KOHKDETHOM  C/lyuae  MHAMBHMyaJbHO C  yueToM cobsmogeHuss  TpeboBaHuUi
rPajIoCTPOUTENIBHOTO perjiaMeHTa.

B fomonHeHWe cooOIrjaeM, YTO B COOTBETCTBHHU C TIyHKTOM 2 [IpaBW/I MOATOTOBKH
HOPMAaTHUBHBIX IMPABOBbIX AKTOB (heJepasibHblX OPraHOB WCIOJHUTENIbHOW BIACTU U UX
rOCYJapCTBeHHOW PperucTpaldiM, VTBEepP)KJeHHbIX TIOCTaHOBJIeHWeM [IpaBuUTe/nbCTBa
Poccuiickoii @epepayuu ot 13 aBrycra 1997 r. Ne 1009, nucbma (degepanbHbIX OPraHoOB
WCIOJIHUTE/TIbHOM BIACTU He SBJISIFOTCS HOPMATUBHBIMM MPABOBbIMU aKTaMM.

B srToii cBsizu muceMa MuHcTposi PoccvM M ero CTPYKTYPHBIX TIOZApa3feneHuH,
B KOTOPBIX Pa3bsSCHSAIOTCA BOIMPOChl TPUMEHEHUSI HOPMAaTHMBHBIX T[PABOBBIX AaKTOB,
He HalpaB/ieHbl Ha yCTaHOBJeHWe, W3MeHeHHWe WIM OTMEHy T[PaBOBBIX HOPM,
a cofiepKaludecsi B HHUX pa3bsiCHEHUSI He MOTYT pacCcMaTpUBaThCs B KauecTBe
o01ieo6s13aTeNlbHBIX TOCYJAPCTBEHHBIX TIPEANMCAHUM TMOCTOSSHHOTO WM BPEMEHHOrO
XapakTepa, a ABJISIOTCS MHEHHEM, He 00s13aTe/TbHBIM [I7Ts IIPaBONPHUMEHEeHHS.
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[enaprameHTa rpafoCTPOUTE/ILHOM
[leaTe/IbHOCTH U apXUTEKTYPhI O.A. [JamkoBa
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